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Figure 1 Posttrial conviction rates in the control and experimental conditions.

100 and filled in the sentence, “The defendant should
be found guilty if there is atleasta ___% chance that he
committed the crime.” They then listed the factors that
led to their verdicts. As a check on the effectiveness of
our manipulations, those in the experimental groups
were also asked to recall the defense lawyer’s reaction to
the wiretap, the judge’s ruling, and the reason for that
ruling.

RESULTS
Manipulation Checks

Participants in the experimental conditions were uni-
formly accurate in their understanding of our manipu-
lations. All mock jurors recalled that the defense attor-
ney had objected to the wiretap, 58 out of 60 correctly
recalled the judge’s ruling, and 39 out of 41 in the two
inadmissible groups correctly recalled the judge’s expla-
nation for his instruction (that the wiretap evidence was
either illegally obtained or not reliable). There were no
significant between-group differences on any of these
measures.

Posttrial Measures

Overall, 36 participants voted guilty, and 45 voted not
guilty, yielding a conviction rate of 44.4%. Broken down
by condition, the results support the hypothesis that
jurors would exhibit selective compliance with instruc-
tions to disregard. Compared with a low 24% conviction
rate in the control group, the conviction rate increased
in the admissible wiretap group (79%) and in the inad-
missible/due-process group (55%) but not in the inad-

missible/unreliable group (24%), x*(3, N=81) = 17.31,
p<.001 (see Figure 1).

To obtain a more sensitive measure of verdict prefer-
ences, a scalar variable was created by assigning positive
confidence values to guilty verdicts and negative values
to not-guilty verdicts. Scores could thus range from -10
(maximum confidence in a not-guilty verdict) to +10
(maximum confidence in a guilty verdict). A one-way
ANOVA on this measure produced a significant differ-
ence, F(3, 77) = 11.23, p < .001. Post hoc tests revealed
that compared with the control group (M = -2.90),
participants were significantly more likely to view the
defendant as guilty when the wiretap was admissible or
when it was inadmissible because it violated due process
(Ms = 6.16 and 2.45, respectively; gs < .05 via Newman-
Keuls). In contrast, they were not more likely to judge
the defendant guilty when the wiretap was inadmissible
due to a lack of reliability (M =-2.14).

After rendering a verdict, all participants estimated
the likelihood that the defendant committed the crime
on a 0- to 100-point scale. Closely paralleling the verdict-
confidence data, a one-way ANOVA revealed a signifi-
cant overall difference, F(3, 77)= 5.41, p < .002. Com-
pared with a mean probability estimate of 58.57 in the
control group, there were significant increases in the
admissible and inadmissible/due-process conditions
(Ms = 82.89 and 76.75, respectively; s < .05 via Newman-
Keuls) but not in the inadmissible/unreliable condition
(M=65.48). On the standard-of-proof item, participants
estimated that there should be atleastan 89.22% chance
that the defendant committed the crime before voting
guilty. This quantification of “beyond a reasonable
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doubt” closely matches estimates obtained in prior re-
search (Kagehiro, 1990). There were no between-group
differences on this measure, F(3, 77) < 1.

To assess the self-reported influence of the wiretap
evidence, all participants were asked to list the factors
that led them to reach their verdict. These open-ended
responses were later coded for whether the wiretap was
on the list. Among participants in the experimental
groups, there was an interesting, highly significant dif-
ference. Whereas 63% cited the wiretap in the admissible
group, only 15% and 14% listed this item in the inadmis-
sible/due-process and inadmissible/unreliable groups,
respectively, (2, N = 60) = 14.56, p < .001. Thus, al-
though participants in the inadmissible/due-process
condition were clearly affected by the forbidden wiretap
evidence, they did not cite that item as important in their
self-reports.

On-Line Evidence Ratings

Participants rated each paragraph for the extent to
which it led them to see the defendant as innocent or
guilty. Using the computerized hand-held dials described
earlier, these ratings were made on a scale ranging from
0 (innocent) to 100 (guilty), with 50 defined as the
neutral point. These data were then analyzed within a 4
(condition) x 23 (items of evidence) repeated-measures
ANOVA.

Consistent with the posttrial results, a significant main
effect for condition, F(3, 72) =8.11, p<.001, revealed that
participants saw the evidence overall as more incrimi-
nating in the admissible (M = 68.14) and inadmissible/
due-process groups (M = 60.09) than in the control (M=
52.97) and inadmissible/unreliable groups (M= 55.75).
A significant main effect also indicated, as expected, that
some items were seen as more incriminating than others,
F(22,1,584) =32.37, p<.001. More important, a significant
two-way interaction was also obtained, F(66, 1,584) =
3.97, p < .001. As shown in Figure 2, mock jurors from
the four groups reacted similarly to the evidence until
the wiretap was introduced (Item 9) and ruled on by the
judge (Item 10), at which point perceptions of the evi-
dence diverged sharply.

To focus on the specific effects of the wiretap and the
judge’s ruling, we compared the four groups for their
perceptions of these two items. As shown in Figure 3
(Item 9), guilt ratings increased sharply in response to
the wiretap disclosure in all experimental conditions
(admissible M = 81.32, inadmissible/due-process M =
76.45, inadmissible/unreliable M = 80.14) compared
with the control group (M = 53.90; all ps < .05 via
Newman-Keuls). Then, in response to the judge’s ruling
(Item 10), guilt ratings were significantly higher when
the tape was ruled admissible (M = 86.42) than in the
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inadmissible /due-process condition (M =64.75), which,
in turn, was higher than in the inadmissible /unreliable
and control groups (Ms = 55.05 and 52.43, respectively;
all fs < .05 via Newman-Keuls).

Finally, to test the hypothesis that a highly incriminat-
ing disclosure leads jurors to assimilate subsequent evi-
dence, we combined for between-group comparisons the
predisclosure (Items 1 to 8) and postdisclosure (Items
11 to 23) evidence ratings. The results clearly supported
the hypothesis. On predisclosure ratings, there were no
between-group differences in perceptions of the evi-
dence, F(3, 74) =1.01, $<.50. On the combined postdis-
closure ratings, however, there was a highly significant
effect, (3, 74) =9.10, <.001. As shown in Figure 3, the post-
disclosure ratings were lowest in the control (M=52.38)
and inadmissible/unreliable groups (M = 56.25) and
were higher in both the admissible and the inadmissible/
due-process groups (Ms = 72.47 and 62.57, respectively;
all ps < .05 via Newman-Keuls). Ratings were also signifi-
cantly higher when the tape was admissible than in the
inadmissible/due-process group (p <.05).

DISCUSSION

The present study provided strong support for the
hypothesis that jurors would exhibit selective compli-
ance with instructions to disregard inadmissible evi-
dence. Participants read a murder case in which a wire-
tap was ruled admissible, inadmissible because it was not
reliable, or inadmissible because it violated the defen-
dant’s rights. As predicted, the jurors were more likely
to judge the defendant guilty in the admissible and
inadmissible /due-process groups than in the admissible/
unreliable and control groups.

Participants also rated the evidence during the trial
using hand-held response dials. These data revealed that
the wiretap disclosure was seen as highly incriminating
in all experimental groups but that the judge’s ruling
lowered guilt ratings only in the inadmissible /unreliable
group. Also interesting is that the wiretap item—even
when immediately followed by an instruction to disre-
gard—altered the way subsequently presented evidence
was evaluated. Jurors in the admissible and inadmissible /
due-process groups thus saw the remaining items as
generally more incriminating than did those in the inad-
missible/unreliable and control groups. This latter re-
sult is consistent with Pennington and Hastie’s (1992)
notion thatjurors engage in integrative processing of the
evidence and with social-cognitive research on the as-
similation of new information to preexisting beliefs
(Darley & Gross, 1983).

To test the integrative processing hypothesis via the
on-line evidence ratings, it was necessary to ensure that
participants rated the incrimination value of each indi-
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Figure 2 Online 0- to 100-point ratings of the 23 items of evidence.

vidual item, not provide cumulative ratings of the defen-
dant based on all previous items. Participants were thus
asked to set their response dials to 50 (the neutral
midpoint) rather than to 0 (asimplied by a presumption
of innocence), and our instructions stated clearly
and repeatedly that each rating should be “based on the
last item of evidence,” “as a result of the last item of
evidence,” “depending on your view of the evidence
summarized in the preceding paragraph,” and “in the
paragraph you just read.” Moreover, participants were
required to physically reset the dials to 50 after each
rating. The fluctuating response patterns shown in
Figure 2 suggest that they followed our directions to
rate each item on its own terms. These patterns con-
trast sharply with those found in pretesting for partici-
pants who were asked to start at 0 and rate their cumu-
lative impressions of the defendant without resetting
the dials.®

Both midtrial and posttrial judgments support the
hypothesis that jurors comply with an instruction to
disregard when evidence is inadmissible due to a lack of

credibility but not when it is excluded due to a legal
technicality. Participants in the former situation thus
behaved as jurors should—in contrast to findings ob-

" tained in belief perseverance studies in which people

maintain their newly formed beliefs even after the sup-
porting evidence has been discredited (Anderson etal.,
1980; Johnson & Seifert, 1994; Schul & Burnstein, 1985).
It is interesting that participants in the latter situation
also appeared to behave as ideal jurors in that they did
discount the testimony immediately after the judge’s
ruling and did not later cite it as having swayed their
verdicts. It is important to note, however, that these same
participants saw subsequent items of evidence as gener-
ally more incriminating and were more likely to vote
guilty. These results suggest that jurors may be influ-
enced without realizing it—and not by a judge'’s ruling
per se but by their attribution for that ruling. As we
reasoned earlier, it is precisely because jurors seek just
outcomes that they cannot resist the temptation to use
information they see as relevant—whether it satisfies the
law’s technical rules or not.
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Figure 3 On-line ratings before (Points 1 to 8), during (Points 9 to 10), and after (Points 11 to 23) the critical testimony and ruling.

Our findings help to reconcile the disparity in past
studies. Some researchers have found that people do not
discount evidence ruled inadmissible (Carretta & More-
land, 1983; Pickel, 1995; Sue et al., 1973; Wolf &
Montgomery, 1977). Yet, others have found that people
reject the testimony of a discredited witness (Elliott et
al., 1988; Hatvany & Strack, 1980; Schul & Manzury,
1990; Weinberg & Baron, 1982). In the former studies,
the information was always excluded for procedural rea-
sons (e.g., it was illegally obtained), whereas in the latter
studies, it was withdrawn for substantive evidentiary rea-
sons (i.e., it was not credible). Our results are consistent
with the finding that mock jurors were influenced by a
judge’s re-charge when they thought it was self-initiated
but not when they believed it was forced by the law
(Cavoukian & Doob, 1980). The results are also consis-
tent with impression formation research showing that
people are influenced by trait information that is with-
drawn because it was confidential, but they discount that

information when it is withdrawn because it was incor-
rect (Golding, Fowler, Long, & Latta, 1990; Golding &
Hauselt, 1994).

There are three possible qualifications of these re-
sults. One is that all participants rated evidence during
the trial, perhaps leading them to process information
in a more active or analytical manner. Using a similar
paradigm, however, Kassin and Wrightsman (1979)
found that mock jurors who made midtrial judgments
were notaffected by this procedure in posttrial responses
to the case. A second limitation concerns the fact that
participants made their judgments individually, not in
groups. Kerwin and Shaffer (1994) found that mock
jurors were more likely to comply with a judge’s admon-
ishment when they deliberated than when they did not.
It is important to note, however, that jury verdicts are
often highly predictable from the predeliberation distri-
bution of individual votes (Kalven & Zeisel, 1966 ; Kerr,
1981) and that the biasing effects of objectionable mate-
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rial are often exacerbated by group deliberation
(Padawer-Singer & Barton, 1975; Kramer et al., 1990).
Third, we did not examine individual differences in
reactions to the judge’s ruling. People differ in the
relative values they attach to due process versus crime
control (Packer, 1968)—and these orientations may pre-
dispose jurors to discournit or refuse to discount evidence
ruled inadmissible on the basis of a “legal technicality”
(Fitzgerald & Ellsworth, 1984).

From a practical standpoint, inadmissible testimony
poses a difficult problem. On one hand, trial lawyers are
advised that it may be better not to object in the jury’s
presence to avoid drawing added attention to the dam-
aging information. On the other hand, a lawyer who fails
to make a timely objection cannot later cite the item as
a basis for appeal. A party damaged by a breach in the
rules of evidence thus faces a strategic dilemma, forced
to choose the lesser of two evil options (Kassin &
Wrightsman, 1988).

Is there anything more that the courts can do to
prevent the leakage of evidence not in the record? One
possibility is for judges to inoculate juries at the start of
a trial with a general warning that they may receive
evidence that will be inadmissible. Indeed, Schul (1993)
found that early warning, when accompanied by a timely
reminder, enabled participants to suspend integrative
processing and think more critically about items later
discredited. A second strategy is for judges to explain the
basis of the ruling once the contaminant is introduced.
Although strong admonishments can backfire, our study
shows that jurors can discount inadmissible evidence on
cue—and will do so when that evidence is excluded for
reasons that are substantive rather than procedural.

A variant of this latter approach is to arouse suspicion
among jurors concerning ulterior motives of the source
of inadmissible information. Attribution research has
shown that a state of suspicion concerning an actor’s
motives triggers critical thinking and facilitates dis-
counting of behaviors with multiple plausible causes
(Fein, 1996; Fein, Hilton, & Miller, 1990). In a test of the
hypothesis that suspicion would similarly attenuate the
biasing effects of nonevidence, Fein, McCloskey, and
Tomlinson (in press) had mock jurors read a murder
case with or without exposure to a damaging newspaper
story. Despite an admonishment to disregard, pretrial
publicity had the usual contaminating effect. In a third
group, however, in which questions were raised about
the motives of the news media (e.g., “to sell papers”), this
effect was erased. At this point, further research is
needed to examine these strategies and other possible
curative mechanisms.

NOTES

1. In Carter v. Kentucky (1981), the U.S. Supreme Court described
admonishment as a “powerful tool” (p. 303) that can “remove any
influence of unspoken adverse inferences” (p. 301; also see United States
v. Steels, 1984). Yet, other courts have described the practice in more
derogatory terms (Krulewitch v. United States, 1949; United States v.

Grunewald, 1956)—as an “exorcising phrase intended to drive out evil

spirits” (Frank, 1930, p. 184).

2.Jury nullification cases are also consistent with the view that jurors
are outcome oriented. Indeed, juries throughout history have reached
verdicts that seemed fair and equitable but violated the letter of the law
(Horowitz & Willging, 1991).

3. Although there is no way to estimate the frequency with which
juries are exposed to potent inadmissible evidence of this nature,
Underwood and Fortune (1988), authors of Trial Ethics, maintained
that the practice is not uncommon.

4. These dials are part of Perception Analyzer, a computerized
program that simultaneously records and stores multiple on-line re-
sponses from a large number of partcipants.

5. In prior testing, we found that a cumulative instruction elicited
a pattern of guilt ratings that more closely resembled a smooth,
negatively accelerating learning curve.
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